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CERTIVFICATE

I, BARRY L. MARCH, do hereby certify

that I have read the foregoing deposition given by me on

September 10, 1993, and I certify it to be a true and

correct transcript of my said deposition. 1In the event

that I desire to make changes in the form or substance

of my deposition, said changes will be listed below

along with my reasons for making them.

PAGE LINE CHANGE AND REASON FOR MAKING CHANGE

-léL X Frcoryplate Carporale Mame .

IS ]9 Checked dafe MsTalled on corlrait

Bl

BARRY L. MARCH

Sworn and subscribed to before

day of Ci)LilﬂéL , A.D., 1993.

me this _L___

\\4

OFFICIAL COURT REPORTER
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DEPOSITION
EXHIBIT

) anch~

I, Barry L. March, hereby declare as follows:

AFFIDAVIT OF BARRY L. MARCH

1. Since June 3, 1985, I have been employed as General
Manager of the Quality Inn Hotel, 625 Quentin Road, Lebanon,
Pennsylvania (hereinafter fhe "Hotel"). Since 1988, I also
have been a member of the Board of Directors of Greater Lebanon
Hotel Enterprises, Inc., which is the corporate franchisee of
the Hotel. As reflected in the documents attached to this
Affidavit as Appendix A, I am the person identified in the
Federal Communications Commission ("FCCY") applications of the
Raystay Company ("Raystay") for authority to construct low power
television stations on Channels 38 and 55 in Lebanon,

Pennsylvania.

2. To the best of my recollection, sometime in early 1989
I was contacted either by telephone or in person, I cannot
recall which, by an individual who expressed an interest in
placing a small broadcast antenna on the roof.of the Hotel. The
caller (or visitor), whose name I cannot recall, explained that
a survey had been conducted of the Lebanon Valley area and that
the roof of the Hotel appeared to be one of the highest points
in the area. He noted that a small antenna was already located
on the roof and he asked whether the Hotel might be interested
in renting out space for a second antenna. The caller led me to

believe that he was talking about a thin, whip-like antenna or
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some sort of small dish that would not be readily noticeable to

our patrons.

3. Based on this impression, I told the caller that the
Hotel might be interested in negotiating a lease, but that he
should contact me again when he was ready to discuss terms. To
the best of my knowledge, we did not discuss the prospective
terms under which such a lease might be negotiated, nor did we
discuss the specifics of his proposal for the antenna. I recall
that, toward the end of the conversation, I gave him permission
to inspect the roof to determine whether it would suit his
needs. To the best of my recollection, the entire conversation
lasted no more than a few minutes. During that time, I
expressed nothing more than general interest in his vague

proposal.

4. I believe that shortly after our conversation, either
the caller or someone on his behalf visited the Hotel to examine

the roof.

5. I recently have been shown the engineering sketch
attached to this Affidavit as Appendix B. I understand that
Raystay submitted this sketch to the FCC in applications it
filed in March 1989 for two low power television station
licenses. 1In reviewing the sketch, I can state with certainty
that I did not tell the caller with whom I spoke in early 1989

that the Hotel would consider leasing roof space for a structure
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like the one depicted in the sketch. As stated above, the
caller led me to believe that he had in mind a modest,
physically unobtrusive ‘antenna, not an 86-foot structure
sufficient to support two broadcast antennas. If the caller had
told me of his true plans, I would have had immediate concerns
about the obvious aesthetic problems that such a structure would
cause, as well as concerns about the Hotel’s capacity to support
such a structure, potential hazards to our guests, the cost of
liability insurance, and the Hotel’s ability to obtain the
necessary zoning permits. In light of those concerns, I would
have told the caller that the proposal would have to be
considered by the Hotel’s 1legal counsel and its Board of
Directors. I was certainly not aware that the caller was
planning to ask the FCC for permission to construct the 86-foot
tower depicted in Appendix B on the roof of our Hotel. Had I
known that fact, I would have declined his proposal without

consideration.

6. I also have reviewed the statement attached hereto as
Appendix C, which I understand was submitted to the FCC by
Raystay in December 1991 and again in July 1992 to report the
status of Raystay’s construction efforts. To the best of my
knowledge and belief, two assertions made in that statement are
untrue. The first such assertion is that Raystay "has entered
into lease negotiations with representatives of the owners of

the antenna site specified in the applications..."™ As General
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Manager of the Hotel, I have principal supervisory
responsibility over all aspects of the Hotel’s operations,
including the negotiation and approval of all lease agreements
involving the Hotel'’s facilities. Also, as a member of the
Hotel owner’s Board of Directors, I am aware of all contract
obligations, including all lease negotiations and agreements,
that may require board approval. To the best of my knowledge,
the Hotel has never had any lease negotiations with Raystay or
any representatives of that company. 1Indeed, to the best of my
knowledge, apart from the single telephone call (or visit) in
early 1989 described in paragraphs 2 and 3 above, no
representative of Raystay has contacted the Hotel at any time

about the matter.

7. Likewise, I am aware of no visit to the Hotel by any
representative of Raystay other than the single visit described
in paragraph 4 above. To the best of my recollection, that
visit occurred sometime in early 1989, shortly after I received
the telephone call (or visit) described above. The Hotel’s
current maintenance chief, who has been employed in the Hotel’s
maintenance department since 1984, has told me that he too does
not recall any visit by a representative Raystay other than the
possible visit in 1989. Thus, if the statement contained in
Appendix C is meant to suggest that representatives of Raystay
have inspected the Hotel roof at any time since their initial

visit in early 1989, that claim is not true.
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8. I understand that this Affidavit may be submitted to
the Fcc, and I have provided it freely and without the payment

or offer of any consideration.

I hereby certify that the statements made herein are true

and correct to the best of my knowledge and belief, and are

(@Aﬁz
Barry % March

COMMONWEALTH OF PENNSYLVANIA )
) ss:
)

submitted in good faith.

COUNTY OF LEBANON

Sworn to and subscribed before me this 7th day of May,
1993. o

- 9 .
7. / e
Notary icC

My commission expires June 23, 1994 NOTARIAL SEAL ]
——EITENV. BUCHANIO, Notary Public
Lebanon, Lebanon County
|__My Commission Expires Jure 23,1994
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FES TYPE:

application?

For Agplicant Fee Use Ony

s 3 fee submitted with 1AiS

D Goverrmental entity

C €] vesC

i No, ingicate reason therefor (check one -
[T Nonfeesnte agolication

Fee Exemp! (See 47 CFR. Section 1.1°

D ancomcrcnal egucational licensee

© Name of Appncant

’ Ravs:tay Company

For Comrmussion Use QOny

b3 e v BETT L 950309 T

>

- ~ i )
hragdress

P. O. Box 38

Ciay
Carlisle

Slate

PA

2ip Coce
17013

Telephone No, (incluge area code)

2. This asohcation is for: (check one box)

'g I Low Power Tslgvision

D TV Transtator

(717) 245-0040

D TV Booster

:2) Proposed Channet No. | (b) Cormmuninv to be servea:

Ci
38 _ A Lebanon

State
P

(s} Checx one of the following doxes:

Apphcation for NEW station

File No. of Consiruction Perm:

L O000H

MINOR

Fie No. af Construction Parmit:

[

AMENDMENT

NCTE: s not necessary 1o use this form 1o ameng

MAJOR change in licenssa faciiities, call signe

MINCR change in licensed facilities; cail sigrc

MAJOR madification of construction permit; call sign:

mogification of construction permmit; call sign:

10 penging aoplcanion; Application file numpber:

previcusly f{iled agplication., Should you GO SO, hOwever, please suorm:
SAN JeCiCNS | ang VIl ang Incse other portions of the form thal cONain the amencec forrmalion.
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e emm wewacy Wi @ suMTITTYE DASIS 1ME OF mMore persons’

| | ve
if Yes, ihe applicant must include an E€EQ progrum .canid for i the separate Broadcast Egual
Emoloyment. Opportunity Report FCC Form 3S6-A),
SECTION VI - CERTIFICATIONS
1. For new station and mM3jor change oplicants on.u, the apolicant certifigs N3t it has or will comply with EY“

.the pudlic notice requirement of 47 CFR. Section 73.3580(p.

2. For aoplicants proposing 1Pansialor” redroaccasts who are not fthe licensee of the prmary station, the

applicant certifias that written authority has been obtaned from the licensae Of the station whose Dy.s
prograns are 10 bs retransmitted.

Prrnary Station propQsed to be rebroadcast: N' A'
. -
N Sign City -

State Channe! No.

© W

The applicant certifies that it has contacied an autnorzed spokesperson for the owner of the rignts 10 the
proposed iransmitter site and has oblained reascnadie

assurance 1hat the sie will de available for its use
if this application is granted.

| [Fves [

That person ¢an be contacied 3t he following address and telephone aumoer:

Nane Mailing Agcress or identification

General Manager, Quality Inn

State . ZP Coce Telepnone No. (inciude area code)
Lebanon * PA 17042

(717) 273-6771

Barry L. March

City

The APPLICANT heredby waves any clam 10 the use of any particular lrequency as against Ihe regulatory power Qf the Un
States because of the previous uss of the same, whether Dy license or otherwiss, and requests an authorzation in accoraz
with this application. (See Section 304 of the Communications Act of 1934, as amenced)

The APPLICANT acknowigdges Tthat all the statements made in ‘this aoplication and artached exhibits are considered mat
representations, and N3t ali exhidits are 3 material part hereofl and incorporated herem.

The APPLICANT repressnts that i application i not filed for

the purpose of impeding, obstructing, or dei
getermination on any other application with which it may be in conflict

" accordance with 47 CFR. Section 1.65, the APPLICANT has 2 contrwing obligation 10 agvise Ihe Comrmission, Inre
Fnendrments, Or aw substantal ang significant changes n nformation furnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONME
U.Ss. CQDE, TITLE 18, SECTION 1001,

1 cortify that tha statements n this auphcmcn are true, complete and correct t0 the best of my knowiedge andg Ddelief, ang
m3ade n gocog fann.

ﬁne of Appncant

: N e '
Raystav Company D'.’\{‘B-mum 0 ((‘@ AN !/70

N Iom Tavid' A. Garcner
| March 7, 1989
33
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~arrrission Fee Lse Ony ar Applicant Fes Use Ony

For 22i—=—— ' FES NO: =T9ESS
IS a fee submitted with this

5;7 = s ! ,"" ; .
J L E ‘.. oolication? X KlvesTon

l
i © | Feg TYveE:

) If No, ingicate reason therefor (check one box

A )
AR & ]QBg FEZ AMT: O Nonfeeasie appucation
- Fee Exnmpt (See 47 CFRA. Sectron 11112

F= N~
[ oy * 0 szo: D Noncorrmercial ecucational licensee
HERW AW . D Goverrmentat ennity

SECTION | = GENERA,

ffi, Name of Applicant

Siate 22 Cooe

: e i : Carlisle PA 17013

Ravstay Company Cuv

Terepnone Na. (inchude area code)

(717) 245-0040

2. This apolicanon is for: (check one box)

Low Power Television ’ D TV Transtator ’ D TV Booster

{3) Proposed Channel Na. | (b) Communily 1o De servec:
City State

55 Lebanon D]

(c) Check one of the following boxes:

Application for NEW station

MAJOR change in licensec facilities, call sign:

MINOCR change in licensed facilities; cafl sSigr:

MAJOR modification of construction perrmit; call sign:

File No. of Construction Perrmut:

MINOR mogificaion of consiruction permit; call sign:

File No. ¢f Construction Permn:

0 0000

AMENOMENT 4 pending apolicauien; Applicanon file numser:

NCT 1 1S NCI ~ecessary 10 use Ihis form (0 anend 2 Sreviousk “:ieZ acsucaten. Should you 4o SO, NOwever, please Subm™.

:
snn Secuons 1 oane VI 3na those other porngns of the ferm That €cSniain the amenced nformauon,
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if ves, the applicant must nchde an EZ0 program - ciliec for in the separaie Broaccast Squal
Emoloyment Ogportunty Report FCC Form 396-a).

SECTION VI = CERTIFICATIONS

| For mew stanion ang major Change aoplicants onk, the zoalicant certifies T3l it has or will compy win fZves [
the pudbfhic nalice requirement of 47 CFR. Section T2.2580(g.

- Zar 2agucants DroDOSING IFANSIAlOr. redbroadcasts who 2°e NOt the licensee of the arrmary station, the
icolicant cerufies I3t writlen authoriy has Deen GD1ane< from the licensee of fhe statron whose Tves [
programs are 10 be reiransmitted. N. A

>-marv staticn croposed 10 be reproaccast:
| Can Sign City

Siate Channel No.

The applicam certifigs hat 1t has contacied an authorgec spokesperson for the owner of ths rights to the
proposed transmutter site INd has obtaned- reasonadle assurance hat !_ho site will be avaihnsg for its wuse
[Eves [

it this apphcation s granted.

That person can be contacied 31 the following accress and talephone number:

Name _ ‘ Mailing Agdress or ldentification
arry L. March ‘General Manager, Quality Ian
City State Z2¥ Code Teieohone No. (ncde area coage)
Lekanon PA 17042 (717) 273-6771

The APPLICANT heredy waives aw clam 10 the uss oOf any partiular frequency IS against the reguiatary power of the Uritec
Statas Decause Of ihe previous use Of the same, wnhelher Sy licanse oOr Otherwise, and requests an aUthorzation n ccordance

wrh this application. (See Section 304 of the Communications Act of 1934, as snended)

The APPLICANT acknowiedges That il the starements rmade in this application ang attached exhdits are considersd matersal
regresentations, Ing that 3l exnhdits are 3 mMaterial part hereo! and Nncorporsied heren

The APPLICANT represants that this aoplication i not filed for the pupose of mpeaing, obsirucing, or delayng
determmalian on any otfher Jpplication with which &t may be n conflict, ’

h accorcdance with 47 CFR, Section 1.65, the APPLICANT has 3 comtinung obligation to 3gvise the Cormission, through
Fnanaments, Or any substantial and significant changes in information furnished.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM ARE PUNISHABLE B8Y FINE AND IMPRISONMENT.
U.S. CODE, TITLE 18, SECTION 1001. .

¢ certify IR3t the statements in this application are frue, cOmMglele and correct 0 the dest of My knowiegge and beliel, ang are
M22e n good fauih,

e
| Name of Appncamt 5
B Ravscav Companv /4{ %_}( @ ~73 /1%'\_94 '/p !
e " | Date 7.2 2, Garcner '
Vize Trasjdent ’ ca 7, 1%98¢% -
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R. L. HOOVER CONSULTING TELECOMMUNICATIONS ENGINEER

ENGINEERING STATEMENT IN SUPPORT OF AN
APPLICATION FOR A
CONSTRUCTION PERMIT FOR A
NEW LOW POWER TELEVISION STATION
ON CHANNEL 38 IN LEBANON, PENNSYLVANIA

On Behalf of
RAYSTAY COMPANY

EE-1

February 27th, 1989
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R. L. HOOVER CONSULTING TELECOMMUNICATIONS ENGINEER

ENGINEERING STATEMENT IN SUPPORT OF
AN APPLICATION FOR A
CONSTRUCTION PERMIT FOR A
NEW LOW POWER TELEVISION STATION
ON CHANNEL 38 IN LEBANON, PENNSYLVANIA

on behalf of
RAYSTAY COMPANY

EE-1

Index:

Declaration of Engineer

FCC Form 346, Section II

Narrative Statement .

Fig. 1A, Topographic Map of Proposed Site
Fig. 1B, Section of Topographic Map

Fig. 2, General Area Map

Fig. 3, Vertical Plan Sketch of Proposed
Antenna & Supporting Structure

Fig. 4, Tabulation of Bogner type B16UA Relative Field Strength

Fig. 5, Horizontal Plot of Ant Relative Field Strength
Oriented at N-205.3-E

Fig. 6, Vertical Plane Shape Factor for B15UA Antenna
with -2 Degrees Beam Tilt

38




;l Proposed
i Ch 55 Antc
!
!
f
8.1 m agl
158 fc . g
ropose e
191.4 m amsl Ch 38 Ant
628 fc
; 35.6 m agl
' 117 fe
i 178.9 m amsl
[ 587 ft
i .
t
: |
|
! 4 -
l |
: 21.9 m agl
f 72 fr
I
| —
i
! |
I
625 Quentzin Rd
Lebanon, PA
Roof height measured G?stﬁe; -
! w/ surveyors cord 430" e
) Y
Proposed T . Figure -
Site sigure 2
o ' " Vertical Plan Sketch
" aoo 19048 of Supporting Structure
W 7 t 1]
> s._25 37 Channel 38
dinted & Lighted Raystay Carcarty
in Accordance with b Y 1a
) TAA Specifications — bancn. Pmlv
A L. HOOVER
ONSULTING
H_D"'“" not to scale TELECOVY MUNICATIONS SGINEER

39




APPENDIX C

410



EXHTBIT 1

. 34
The permittee -respectfully submits that a grawt *°

the instant application would be in the public inte #3°t
for the following reasons:

Initially, it must be noted that Rayszay Cc. *°
built and is currently the licensee of LPTV station wh"\‘p
licensed to Dillsburg, PA. Raystay built the stai''®
pursuant to a construction permit issued to it by the
Commission.

At the present time, ecuizment for the statien nas
not been ordered or delivered. Raystay, however, has had
discussions with equipment suppliers concerning the tyves
and prices of equipment that could be used at the wte
specified in the construction permit. It has enw‘“d
into 1lease negotiations with representatives cf ‘e
owners of the antenna site specified in the applicativ“"’
although those negotiations have not been consurmated.
Tepresentative of Raystay and an engineer have vi-l'"d
the antenna site and ascertained what site preparat!*'®
wvork and modifications need to be done at the site,

Raystay has undertaken regsearch in 2n effort '°
determine the programming that would be offered on ‘'
station. It bas had discussions with program suppll®’ s
to determine what programs could be available F*F
broadcast on the station. It has also had coptinu!t9
Regotiations with local cable televiszsion franchises to
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ascertain what type of prograrmming would enable the
station to be carried on local cable systems.

The denial of this extenasion request could
eliminate any possibility of the proposed LPTV service
being offered to the community. No application mutually
exclusive with Raystay's construction permit application
was filed, so no other entity has expressed an interest
in providing this service.

Accordingly, Raystay requests that +he Commission
extend the date for construction for a period of six
months from the date this applicatien is granted or from
the date the <current <construction permit expires,

whichever is later.
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LEWIS I. COHEN
MORTON L. BERFIELD
ROY w. BOYCE

JOHN J. SCHAUBLE"

SVIRGINIA BAR ONLY

Ms.

lE ' cC.
A RAD (=]
a2 w
G 4 c. o}

(202)466-856S%

December 20, 1991

Donna R. Searcy

Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

RECEIVED
DEC 2 0 1991

Eederal COMMur Zaii. » »1:"Ha810n
Nifice ¢l ine Seciaiary

TELECOPIER
(202) 785%-0934

Dear Ms. Searcy:

On behalf of Raystay Co., permittee of low power
television station W38BE at Lebanon, Pennsylvania, we are
submitting an original and one copy of an application for
additional time to construct that station.

Pursuant to the Commission's July 11, 1991 Public
Notice (FCC Fees, 69 RR 24 787, 788), no filing fee is
required for this application.

Should there be any questions regarding this matter,
kindly communicate directly with this office.

Respectfully submitted,

e f. Sbell

John J. Schauble

43
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FCC

Federal Communications Commission
washington, D.C. 20954

APPLICATION FOR EXTENSION OF BROADCVAST /CONSTRUCT ION
PERMIT OR TO REPLACE EXPIR_EDA CONSTRUCTION PERMIT

(CAREFULLY READ INSTRUCTIONS ON BACK BEFORE COMPLETING)

Approved by OM8
J060-0407
. ‘ Expires VI

307

For Commission Use Onk

: File No.@W_ ‘i /) (X4 OS—F

<z

1. Legal Name of Applicant

Raystay Campany

{See Instructien (!}

3. PURPQOSE OF APPLICATION:
E a. Additional tme to construct broadcast station

E] b. Construction permit to replace expired permit

2. Mailing Address (Neaber, street, city, state, 1!P cede!

4, DENTFICATION OF QUTSTANDING CONSTRUCTION PERMIT:

EIV ED File Number Call Letters
REC BPTTL~-890309TD W38EE
P.O. .Box 38 Frequency Channel No.
Carlisle, PA 17013 acr 9N 614-620 Mhz 38
Telephone NO. {inclede Area Cedel A Station Location
(717) 245-0040 1SS0 : Lebanon, PA

TEaRTar STt

5. OTHER: Hicm ol tha SGCraley

Submit as Exhibit No. 'N/ A
modifications, assignments, etc.

a list of the file numbers of pending applications concerning this station, e.g., M3jor or minor

6. EXTENT OF CONSTRUCTION:

(2 Has equipment been delivered?

B Yes [} NO
If_NO, answar the following: See t1l

From wWhom Ordered {1} no order has been pleced, seo indicatel

See Exhibit 1

(b) Has installation commenced? (3 Yes [J no
See Exhibit 1

If YES, submit as Exhibit No. a description of the

extent of installation and the date instailation commenced.

Date QOrdered Date Delivery Promised (c) Estmated date by which construction can be completed.

See Exhibit 1

7. () !f application is for extension of construction permit, submit as Exhibit No. _1_ reason(s) why construction has not

been compieted.

(6) If application is to replace an expired construction permit, submit as Exhibit No. N/JA __ the reason for not submitling
3 tmely extension application, togethar with the reasor(s) why construction was not completed during the period specified
in the construction permit or subsequent extension(s).
8. Are the representations contained in the application for construction permit still true and correct? E YES D NO
If NO, give particulars in Exhibit No. _______

The APPLICANT hersby waives any clim to the use of any prticulr frequency or of the electromagnetic Spectrum as against the regultary
power of the United States because of the previous use of the same, whether Dby license or otherwise, and requests an authorization in
accordance with this application. (See Section 304 of the Communications Act of 1934, a5 amended)

The APPLICANT acknowisdges that all the statements made in lhis application and aAlached exhibits are considersd materal refresentations and
that all the exhibits are 2 materal part hereof and e incorporaled herein as set out in full in the application.

CERTFICATION
| cortify that the statements In this spplication are true and correct to the best of my knowledge and bellef, and are

made_In good faith,

Legal Name of Applicant
. Dare

Raystay Company .
December 18,

Title

President 1991

ON THIS FORM ARE PUNISHABLE BY FINE AND IMPRISONMENT,
uU.S. CODE, TITLE 18, SECTION 1001.

44
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EXHIBIT 1

The permittee respectfully submits that a grant of
the instant application would be in the public interest
for the following reasons:

Initially, it must be noted that Raystay Co. has
built and is currently the licensee of LPTV station W40AF
licensed to Dillsburg, PA. Raystay built the station
pursuant to a construction permit issued to it by the
Commission.

At the present time, equipment for the station has
not been ordered or delivered. Raystay, however, has had
discussions with equipment suppliers concerning the types
and prices of equipment that could be used at the site
specified in the construction permit. It has entered
into lease negotiations with representatives of the
owners of the antenna site specified in the applications,
although those negotiations have not been consummatea. A
representative of Raystay and an engineer have visited
the antenna site and ascertained what site preparation
work and modifications need to be done at the site.

Raystay has undertaken research in an effort to
determine the programming that would be offered on the
station. It has had discussions with program suppliers
to determine what programs could be available for
broadcast on the station. It has also had continuing

negotiations with local cable television franchises to
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ascertain what type of programming would enable the
station to be carried on local cable systems.

The denial of this extension request could
eliminate any possibility of the proposed LPTV service
being offered to the community. No application mutually
exclusive with Raystay's construction permit application
was filed, so no other entity has expressed an interest
in providing this service.

Accordingly, Raystay requests that the Commission
extend the date for construction for a period of six
months from the date this application is granted or from
the date the current <construction permit expires,

whichever is later.
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DECTARATION
David A. Gardner, under penalty of perjury, states that the

following is true and correct to the best of his knowledge:

In the course of my employment, I provided management services
to Raystay Co., which, among other things, is the licensee of low-
power television (LPTV) station W4O0AF, which is 1licensed to
Dillsburg, PA, and held construction permits for LPTV stations in
Lancaster, PA, and Lebanon, PA.

In the latter part of 1991, I was involved in negotiatiocns
with several parties who were interested in purchasing, the
Lancaster and ILebanon LPTV construction permits. One of the
parti;s I negotiated with who expressed interest in purchasing the
construction permits was Trinity Christian Center of Santa Ana,
Inc. d/b/a Trinity Broadcasting Network (Trinity).

In the early fall of 1991, one of the parties who was
exploring purchasing the construction permits asked me to call the
owners of the Lancaster and Lebanon sites to ensure that the sites
were still available. I cannot recall whether it was Trinity or
another potential buyer that made that request. I called Ready
Mixed Concrete Company, the owner of the Lancaster site, and the
Quality Inn, the owner of the Lebanon site. I was informed by
representatives of both companiaes that they were still willing to
negotiate an agreement to make their respective properties
available as sites for LPTV stations. I generally discussed
possible lease terms with both individuals.

A contract engineer hired by the potential buyer mnade

arrangements to inspect both sites. He subsequently informed me
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that he visited both the Lancaster and Lebanon sites. That
inspection was the visit mentioned by Mr. Rick in Paragraph 4 of
his April 19, 1993 affidavit. With respect to the suitability of
the sites, the engineer was impressed with the Lebanon site, but he
was concerned with the dust at the Lancaster site. If anybody told
Mr. Rick that the site was unsuitable, it was the buyer‘'s engineer,
not me. I was not told anything which would lead me to conclude
that the site was unsuitable for Raystay's purposes.

In December 1991, I called John Schauble of Cohen and Barfield
and asked him to prepare applications to extend the Lancaster and
Lebanén construction permits. Mr. Schauble and I discussed what
actions had been taken with respect to the construction permits.
He then sent me, via facsimile, the documents that became Exhibit
1l of the applications to extend the construction permits. I
believed the statements in the exhibit were accurate, so I approved
the exhibit. Mr. Schauble then prepared the remainder of the
application, which he sent to me.

With respect to the statement in the exhibit that Raystay "has
entered into lease naegotiations with representatives of the owners
of the antenna site specified in the applications,” I balieve that
my telephone calls with the representatives can fairly be described
as preliminary "lease negotiations,” since we generally discussed
the terms under which the sites might be made available. With
respect to the statement, "A representative of Raystay and an
engineer have visited the antenmna site and ascertained what site

preparation work and modifications need to be done at the site,”
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that statement refers to the engineer's visit to the sites. As far
as I was concerned, one .of the purposes for the visit was to
determine what site preparation work and medifications would have
to be made at the sites. Although I did not accompany the engineer
on his visit, I have seen both sites.

Until the last couple ©f waeeks, I had no reason to believe
that the sites specified by Raystay in the Lancaster and Labanon
LPTV applications would have baan unavailable to Raystay if those
stations had been built. To the best of my knowledge, neither I
nor an‘ybody else connected with Raystay ever made a judgement that

the sites were unsuitable as antenna sites for LPTV stations.

&g&z 3 1993
J

David A. Gardner
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